NEXT DOOR SOLUTIONS TO DOMESTIC VIOLENCE: LEGAL PROGRAM
SCENARIOS AT YOUR R ESTRAINING ORDER COURT H EARING
THE ABUSER H AS TO BE SERVED W ITH A COPY OF T HE R ESTRAINING ORDER AT LEAST 5 DAYS BEFORE THE COURT HEARING . * **
IF SERVICE IS SUCESSFUL :

Yes

The abuser
agrees with the
restraining order.

Judge can grant
your restraining
order for up to 5
years.

The Abuser shows up
to court appearance

No

The abuser has
criminal charges
pending for the
domestic violence.
***

The abuser has
the right to remain
silent and can
request the
hearing be
postponed(usually
for 3 months).
Your restraining
order will be
extended and you
will get a date to
come back to
court.

* If service was unsuccessful, please see reverse.
** If someone other than the Santa Clara County Sheriff served the abuser, you must bring a
Proof of Service(DV-200) to your hearing.
*** If the abuser is in custody in Santa Clara County, he will be transported to Family Court.
NOTE: If your Temporary Restraining Order was denied, be prepared to answer
questions and prove your case to the judge.

The judge can
grant your
restraining order
for up to 5 years
by default

The abuser
disagrees with the
restraining order.

The abuser or his
attorney(if he has
one) has the right
to request a
continuance. Your
restraining order
will be extended
and you will be
given a date to
come back to the
court(usually in 3
weeks).

The abuser can
request a
contested hearing

During the hearing, the judge will question both parties. If
either party has an attorney, the attorney may also ask
questions, If either party brought witnesses the judge may
also question them. You also have the right to question the
witnesses.

The judge can grant
your restraining order
for up to 5 years.

The judge can deny
your restraining order(If
this occurs, talk to your
advocate for more
safety planning).

Be prepared at all times to prove your case to the judge(this may include bringing evidence and/or witnesses)!
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IF SERVICE I S UNSUCCESSFUL:

Abuser is not served

Your restraining order can be re-issued, this means that the court will give you
another date for your hearing and extend your temporary restraining order. The
new date will be in about 3 weeks. **
You can get a re-issuance 1 of 2 ways:

You can come to Next Door
to sign a re-issuance form at
least 2 business days before
your court hearing.

You can go to your court
hearing as scheduled and
have the judge re-issue your
restraining order.

* If service was successful, please see reverse.
** During this 3 week period, it is important that you find other ways to have the abuser served.

Contact your legal advocate for other service options.
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